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e, Mo, 5.’.{ ’,/EIH E?X Ehmzl f'.?,;:.,a,_. Dated Q? W-Rede
Ta,
The Registrar
National Green Tribunal
Principal Bench
MNew Delhi.
[-mail : judicial-ngt@gov.in
-’ Sub.- Compliance to the direction issued on 15.07.2020 by Hon'ble
di , National Green Tribunal in O.A. No. 87/2020 Kiran Pal Rana
I V/s Union of India and other
; Sir,
' With reference to the subject mentioned above kindly find enclosed
: herewith the factual report in compliance of the order issued on 15.07.2020

by Hon'ble National Green Tribunal in 0.A. No. 87/2020 Kiran Pal Rana
i Vis Union Of India and others,

Encl. : As above.

Yours faithfully
| v
{
= (Ankit Singh)
- b Regional Officer
g Copy to:
E 1. Member Secretary, U.P. Pollution Control Board, Lucknow for information,
3 2. Shri Pradeep Mishra, Advocate, Hon'ble Supreme Court/NGT, New Delhi for
_' perusal and necessary action.
3. Chiel Law Officer, ULP. Pollution Control Board, Lucknow for information.
| 1. Chief Environmental Officer (Circle-3), U.P. Pollution Control Board,
Lucknow for information. //
' Regiomal Officer
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FACTUAL AND ACTION TAKEN REPORT
PLACED BEFORE HON'ELE NATIONAL GREEN TRIBUNAL{NGT), NEW DELHI

OA Mo. 87 of 2020

In the matter of Kiran Pal Rana /s
Union of India and others

0. introductlon

Hon'ble NGT in its order di. 15.&1.zuzuinmm.a?ufzu2umimmﬂr ........ let the jofnt
Commitiess comprising CPCB, Heryana State PCE and District Magistrate, Yamuna Nagar
with regard to the area in Haryana and CPCH UP State PCB and District Magistraie, Shamili
m‘#rmgarﬂME-aamUﬂﬂrFmdesh Mnfs:'aafa:!uafmdmﬁmmmmpcﬂhﬂwmuu
wilhin three months...." the arder further reads as * The applicant may serve & sei of papers
on CPCH, Haryana State PCB and District Magistrate, Yamunanagr and District Megistrate,
Shamii within two weeks and file affidavil of service by email...."

02. Background

In compliance of the referenced order of Hor'bla NGT the papers desired to be furnished by
the applicant could not be made available to CPCB, District Magistrate Shamli and UPPCB il
submission of this reporl, Following issues are submitted with a view to facilitate better
appreciations of the conlent of this report :

a. As per records made available by the Disfrict Administration and concemed departments,
there is only one sand mining project near Nangla Rai Village, Kairana Block, District Shamli
(UP}.

b. The mining activity in the said project is executed by M/s Devansh Infra, hereinafter referred
as the 'Unit’. Mining lesse for this project is alioted to Sh Kuldeep Singh, hereinafter,
referred a5 the ‘Project Proponent’; sfo Sh Chand Singh; Rio 143, Udpur P.O. Lidpur,
District Shamii (UP).

& Emdmonmental Clearance (EC) to the Project Proponent, was granled by the State

. Environmental Impact Assessment Authority (SELAA), in UP Sate, on 22.01.2020
d. The Mining lease was issued lo the Project Proponent on 04.03.2020 for sand mining in an
area of 24,92 haectare.

&. Although, Consent lo Establish (CTE) was granted to the Projact Proponenl, by U.P.
Pollution Control Board on 31.03.2020, yet based on the fact of non-compliance of
conditions of CTE and also due lo non-submission of compliance of the EC within the
prescribed time mit, the Consent 10 Operate (CTO) is yel to be granted by U.P. Pallution
Control Board.

e Rl b
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03. Approach of the Committee

In strict compliance of the referenced Order and taking note on addressing the issue the
Commitlee designated by Hon'ble NGT carried out following activities. |

b

Pre-inspection meeting (Video Conference | VC) was convened on 18.09.2020 to plan
scope and schedule of work

Scrutiny of reference documents comprising Environmental Clearance granted by SEIAA,
Consent to Establish (NOC) granted by U.P. Pellution Control Board (UPPCE), Mine Lease
granted by U.P. State Mining Depariment and compliance status submitted by the agency
engaged in mining activity in the subject referenca.

On-site visit was executed by the designated Committee on 15.10.2020

04. Salient observations

The site visit to the Unit was carried out by a joint team on 15.10.2020. The joint leam
comprised (i) SOM Kairana, Dist. Shamli (UP), (representative of District Magistrate, Shamii)
{ii) Regional Director, CPCB Lucknow; and (ji) Regional Officer, UPFCB RO Shamli. The
Committee noted the absence of the papers desired 1o be fumnished by the applicant, yet, the
salient observations, emerged oul of scruiny of records made available by the District
Administration, concerned depariments and based on the Site wvisit dt. 15.10.2020, are
summarised as under :

The Sand Mining activity by the Unit commenced on 04.03.2020 and was intermittenty
camried out Gl 23.03.2020..Thereafter, the sand mining activity was stopped due to
restrictions imposed in light of COVID 19 pandemic. After the relaxation in lockdown, the
mining activity reslarted on 05.05.2020 and was carried out 1l 31.07 2020. (Total days of
operation : 107). During the sile visit no mining activity was observed.

Till date the Unil and / or the Project Proponent have not oblained Consent to Operale by
LUPPCE. In light of this fact and the statutory provisions under the Water (Prevention and
Caontrol of Pollution) Act 1974 and also under the Alr (Prevention and Control of Pollution)
Act 1881, the mining activity shall be deemed as non compliant.,

Considering the fact that the sand mining activity was carried out without obtaining consent
{(Consent to Operate) of UPPCB. The Unit is liable to pay Environmental Compensation
{EC) for defiance of the statulory provisions referred above.

Specific details on status of compliance of conditions imposed in EC and Mining laase are
summarnsed in Annaxure ‘A’ and ‘B’

va 4 Aoy 5L 3‘_
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05, Assessment of violation period

Environmental Compensation (EC)assessment has been in accordance to Hon'ble NGT Order
4t 19,02 2019 in OA no. 59372017 in the matier of Paryavaran Suraksha Samiti and another Vis
Union of Indka and Others.

Accordingly, the Environmental Compensation assessment is based on the following formula:
EC=PI| xNxRxSxLF

Where, EC is Emvironmental Compensation in ¥

Pl = Pollution Index of industrial sector

M = Number of days of viokation took place (Violation Period)
R = A factor in Rupees (T) for EC

5 = Factor for scabe of operation

LF= Location factor

The formula Incorporates the anticipated sevarity of environmental pollution in terms of Pollution
Index, duration of vielation in terma of number of days, scale of operation in terms of micro &
=mallimediumilange industry and location in terms of prosdmity Lo the large habitations.

MNate:-

a. The in ial sectors have been categorized into Red, Orange and Green, based on their
Pallution Index in the range of 60 to 100, 41 to =5 and 21 o 40, respectively. It was suggested
that the average pollution index of 80, mwmmmwmmﬁgmmﬁm
Compensation for Red, Orange and Green calegornies of induslries, respectively.

b. ‘N', number of days for which violation tock place is the period betwean the day of violation
observed/due date of direclion’s compliance and the day of compliance verified

by PCBISPCBIPCC.

e "R is a factor in Rupees, which may be a minimum of 100and maximum of 500. It is
suggested to consider R as 250.as the Emdronmental Compensation in cases of vialation,

d. 'S' could be based on smallimedium/large industry categorization, which may be 0.5 for micro
or small, 1.0 for medium and 1.5 for large units.

e ‘LF’, could ba based on population of the cityftown and location of the industrial unit. For the
industrial unit located within municipal boundary or up to 10 km distance from the municipal
boundary of the city/town, following factors (LF) may be used:

[SNo. | Population (Milion) Location Faclor (LF)
1_! Less than i 1.0
2 [1e=3 195
3 | Sto=10 15
& | 10 and above ] 2.0

{_ In any case, minimum Environmental Compensalion has been considered as Rs 5000/day.

Lﬂ 4 Roziv J:'u.fis l
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06. Calculation of EC

Reference Specific Viclation and Date of compiiance | Period of violation
Document date of violation noticed | intimated ! verified {in Days)
UPPCE CTE The Unit actually | None 107

Ot 31.03.2020 |operated  during the
period from 04.03.2020-
23.03.2020 and again
from 05.05.2020 1o
31.07.2020

Actual calculalons

Pl = Pollution Index of industrial sector taken as ‘80' considering 'Red Category’)

K = Mumber of days of viclation tock place {Viotation Period)

R = A factor in Rupees (%) ( laken as 230" )

S = Factor for scale of operation [ '0.5° considering scale of operation being 'micrfsmall’)
LF = Location factor { 1.0' considering population of area baing < 1 million )

EC=PIxMNxRxSxLF
=80 X107 X250 X 05X 1.0
= 10, 70,000.

Net EC Assessed in'®: 10,70,000.
0.7. Recommendations

Based on status submitted above, it is recommended that the unit and the Project Proponent
shall ensure following :

q. The Unit shall pay Rs 10,70,000/- tewards EC calculated as mentioned in item no. 06
above. The EC shall be deposited either with UPPCE or with District Administration, Shaml
for further utilization in environmental restoralion MEASUTEs. For uliisation of EC funds,
relerance be made lo the order of Hon'ble NGT in DA No 101/201%; 1022019 and CPCE
Guidelines 18.04.2018

b, Sand mining activity by the Unit and the Project Proponent shall resume only after
safisfactory compliance of conditions imposed in CTE and thereafter, obtaining CTO.

c. The Unit and the Project Pmpmmlﬂﬂlshﬁvadhmammucmdmna imposed in EC and
the Mining Lease.

d. District Administration, Shamii; Mining Department of the State snd UPPCB shall ensure
peﬁudicsumiianmmaﬁﬂhnatﬂ anysmpaufdelhma:bymuUr&tmdmaFm]m
FProponent,

{
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